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ABSTRACT

The 26th Amendment introduces Article 9A into Pakistan's Constitution, addressing the right to a
clean and healthy environment. This case note contemplates the importance, consequences, and
compliance of Article 9A with international environmental norms and constitutional practices.
According to the UN conventions and leading judgments, this note evaluates the legal background and
the possibility of judicial activism to implement environmental rights in Pakistan. Internationally,
Pakistan can influence Article 9A to enhance its international climate change obligations under the
Paris Agreement and to present itself as a champion of climate justice. The country can improve its
climate change coping mechanisms by advocating for higher shares of international climate funding
and affordable green technologies.
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1. Introduction

The 26" Amendment of the Constitution of the Islamic Republic of Pakistan is one of
the biggest changes in the legal system of the country, as it protects the principle of
environmental constitutionalism as one of the constitutional rights and freedoms. The
amendment brings a new article 9A to the constitution, which states the right to a clean, healthy,
and sustainable environment, which is very important in the country that ranked among the
most affected by the impacts of climate change globally. This amendment is not an empty
slogan; it addresses the decades of neglect of environmental issues supported by poor
constitutional provisions on environmentalism. Pakistan has had environmental legislation for
a long time through the Pakistan Environmental Protection Act (PEPA 1997)(Mukhtar, 2023),
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Provincial Wildlife Acts(Usman et al., 2022), and the Forest Act 1927(Kamal & Hag, 2023)
but the downside of these legislations is that they have come with little enforceability and
coordination, hence leading to bad environmental management. Article 9A(Rajper et al., 2024)
is an extension of the more general Article 9 of the Constitution, which has been interpreted by
the judiciary in cases like Shehla Zia v. WAPDA (1994)(Hussain et al., 2024), which has been
held to include environmental rights as a part of the right to life. However, loopholes in the
legislation and problems with their implementation often weakened these judicial advances,
based on the liberal construction of the legislation in force. With Article 9A, environmental
protection now has a constitutional basis in the country and the future seems to hold a better
promise of judicial activism. However, this development has to be viewed with caution. While
Article 9A enhances the pillar of environmental activism, the amendment brings radical
changes in collateral powers within the terms of Article 184(3)(Nadeem et al., 2023) that
delimits the power of the Supreme Court in suo moto proceedings in matters of public interest
and environmental rights. This makes one wonder if the judiciary will continue to be an activist
institution in support of environmental issues as has been the case in the past. In addition, it is
important to understand the international context of environmental constitutionalism to which
Acrticle 9A belongs. For example, South Africa entrenched environmental rights through section
24 of the Constitution(Du Plessis, 2010), while India has done the same through a broad
interpretation of Article 21(Kumar, 2021). It is worth appreciating the inclusion of Article 9A
in Pakistani law as a part of this global trend; however, the real question is how effective is this
law in its real-life application. For example, even the existing legal frameworks including the
Sindh Wildlife Act 2020(Usman et al., 2022), the Khyber Pakhtunkhwa Forest Ordinance
2002(ul Hag, 2022), and the Punjab Fisheries Ordinance 1961(Mann, 2003) are poorly
implemented because of a lack of funds, corruption and negligence of law enforcement

agencies.
2. Brief History

Environmental law in Pakistan has emerged through the legislation process as well as
through judicial activism, the most significant of which is the Pakistan Environmental
Protection Act (PEPA) 1997(Urooj, 2015) which provided the framework for governing
environmental concerns like pollution, environmental assessments, and management of
hazardous wastes. However, what has been witnessed is that there has not been effective
enforcement of the provisions in PEPA due to bureaucratic delay, inadequate funding, and lack
of cooperation between the federal and provincial governments. On the judicial front, such
judicial precedence as Shehla Zia v. WAPDA (1994)(Hussain et al., 2024) the Supreme Court

of Pakistan took an important step to broaden the provisions of Article 9 of the Constitution,
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the right to life, and held that it encompasses the right to a clean and healthy environment. The
Supreme Court under Article 184(3) recognized the risks posed by environmental threats such
as electromagnetic fields and raised environmentalism to the level of the public interest and the
fundamental right. But for several decades, Pakistan had no direct constitutional guarantee of
environmental rights; it was only protected under the constitution through legal construction.
This gap also confined the judicial activism mainly to this area while at the same time
introducing a measure of ambiguity in the implementation of environmental laws. Other
provincial laws such as the Sindh Wildlife Act 2020, Punjab Forest Act 1927, and Baluchistan
Wildlife Act 2014(Ghalib et al., 2019) have also added to environmental governance but
frequently failed due to poor institutional framework and confusing competencies.

The addition of Article 9A in 2024 under the 26th Amendment aims to improve these
shortcomings by enumerating the right to a clean, healthy, and sustainable environment as a
constitutional right. While this is a great leap towards environmental constitutionalism, it also
brings some problems. For example, the transformative potential of this constitutional
recognition will depend on how courts apply Article 9A with other laws and whether the courts
are followed by legislative changes to align the scattered environmental structure of Pakistan.
Unless there are better enforcement and accountability measures put in place by Article 9A, the

provision may turn out to be wishy-washy instead of revolutionizing the sector.
3. Working Paper of Article 9A

Acrticle 9A preserves the right to a clean, healthy, and sustainable environment as a
constitutional guarantee. It builds on the foundations of PEPA and provincial laws, targeting
stricter enforcement of air, water, and biodiversity protections. The amendment increases the

scope of judicial remedies for environmental violations.
4. Analysiss‘Commentary

The incorporation of Article 9A in Pakistan is in line with the international standards
as outlined in the Stockholm Declaration of 1972(Seyfang, 2003) and Rio Declaration of
1992(Momtaz, 1996) because of the protection of the environment with more focus on the
enforcement of environmental laws. The amendment deals with obligations under certain
important treaties such as the CITES(Smith et al., 2011) and CMS conventions(Mauerhofer,
2019), where a gap in national compliance may exist. For instance, legislation such as the Sindh
Wildlife Protection Act 2020 and the Baluchistan Wildlife Act 2014 do mention CITES
requirements, but the capacity to implement these measures has been constrained. Article 9A
also offers a constitutional basis for support of these frameworks and brings them in line with

international governance of the environment.
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Internationally, the amendment aligns with constitutional provisions of countries such
as South Africa which has Section 24 of the Constitution that provides for the right to an
environment that does not endanger the health and well-being of citizens, and the Netherlands
whose courts have exercised an enforcement of environmental rights in cases such as Urgenda
Foundation v. The Netherlands(Meguro, 2020). Likewise, the new provision reflects the
tendencies in judicial practice mentioned in the analysis, for example, Milieudefensie v.
Shell(Spijkers, 2021), where courts placed direct environmental responsibilities on companies.
Domestically, the inclusion of Article 9A takes its roots in other precedents such as; Shehla Zia
v. WAPDA (1994)(Hameed et al., 2025), when the Pakistani Supreme Court had to interpret
Avrticle 9 of the Constitution, which guarantees the Right to Life, the apex court included this
right to a clean environment. This judicial activism under Article 184(3) has in the past
supported public interest litigation on issues of environmental pollution and degradation. The
new constitutional provision enhances its capacity to uphold environmental rights as it corrects
some of the weaknesses inherent in the existing laws and acts including the PEPA 1997
particularly those concerning pollution control, environmental impact assessments, and
penalties for the maladministration of harmful waste. Thus, Article 9A not only improves
domestic legislation but also offers a stronger platform to make domestic legislation in

compliance with international environmental law standards and judicial decisions worldwide.
5. Implications

The integration of Article 9A also increases the effectiveness of existing laws like the
Pakistan Environmental Protection Act (PEPA) 1997 and provincial laws including the Sindh
Wildlife Protection Act 2020 and the Khyber Pakhtunkhwa Forest Ordinance 2002. These laws
relate to areas that may include pollution, conservation of biological diversity and forests but
most of the time have not had sufficient constitutional support for proper implementation.
Avrticle 9A itself offers a better ground for legal involvement since it allows the judiciary to
coerce greater compliance with environmental standards. This constitutional guarantee also
promotes case action by affected individuals and groups, especially those of marginalized and
vulnerable status, who are most at risk from environmental impacts, and gives them better legal

compensation.

From an international point of view, Article 9A follows international environmental
governance frameworks, the Sustainable Development Goals, especially Goal 13 on Climate
Action, which seeks to take measures to address climate change and its effects. The recognition
of environmental rights in an obvious manner strengthens Pakistan’s position in international
organizations so that it can make stronger claims to support climate justice. Besides, by

concerning these rights in the Constitution of Pakistan, it increases its compliance with
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international legal frameworks and standards including the Paris Agreement and the Rio
Declaration 1992 where incorporation of environmental issues into legal systems in the
countries is provided. This alignment also provides credibility to Pakistan in international
forums and strengthens its capacity to demand fair climate actions suitable in its specific context

of being a low-emitting and highly vulnerable country.
6. Conclusion

The enactment of Article 9A in Pakistan is an important step toward environmental
conservation that preserves a new fundamental right to a clean and healthy environment in the
country’s constitution. This daring step helps the country to enhance the legal foundation upon
which environmental activism can be anchored by enhancing the existing laws and legal
precedents. However, reducing the scope of the judiciary under Article 184(3) the amendment
raises questions about how vigorously these rights will be protected and gives rise to critical

guestions about the future of environmental justice in Pakistan.
7. Recommendations

To connect the potential of Article 9A with democracy and environmental justice,
Pakistan must act for legal change and institutional development. Currently, Pakistan has the
Environmental Protection Act (PEPA) 1997, which needs to be amended to give legal sanction
to Articles 9A and 10A, with clear provisions regarding pollution control, biodiversity
conservation, and climate change. There must also be coordination of the provincial laws to
complete its coordination and reduce conflict of laws. The other measures that can support the
law include strengthening the enforcement mechanisms, for instance, increasing the resources
and abilities of the agencies that protect the environment. Another area to be reformed is the
judiciary. The creation of new environmental courts or tribunals that would focus solely on
environmental matters can be helpful in the faster disposal of cases and would provide the
necessary expertise in these matters. The courts should be provided with guidelines on how to
address both environmental issues and development. Further, there is a need to open up
environmental justice by easing the laws granted for filing cases and to help the deprived

sections of society fight for their rights.
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